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ATTORNEYS FOR PLAINTIFFS AND THE PROPOSED CLASS
IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF CALIFORNIA
SAN JOSE DIVISION

RIGOBERTO SARMIENTO AND GUSTAVO CIVIL ACT. NO.: 5:20-cv-7974-BLF
LUEVANO-VACA, and others similarly situated,

o DECLARATION OF GUSTAVO LUEVANO
Plaintiffs, VACA

VS.

FRESH HARVEST, INC,, et al.

Defendants.

Declaration of Gustavo Luevano-Vaca
I, Gustavo Luevano Vaca, declare that I am over the age of 18 and am competent to testify

regarding the issues stated herein, and I declare, under penalty of perjury according to the laws of
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the United States of America, the following statements are true and correct according to my best
knowledge and memory.

1. After working with Fresh Harvest and Fresh Foods I have lived in the State of Baja
California, México.

2. During the lawsuit against Fresh Harvest and Fresh Foods I have had several visits to my
home — first it was someone who works for the affiliate company in Mexico, HarvestTek,
and later it was someone I didn’t know who told me they were sent by an attorney for the
company. It was clear on both occasions that they were going to give me work if I gave up
on the lawsuit but they would not hire [sic] me unless I left the lawsuit. It was also clear that

the companies and their people in charge did not want the lawsuit to proceed.

3. I'spent quite a bit of time participating in the lawsuit and helping my attorneys. I had regular
calls with my attorneys to help them to move this case to litigation. During the years this
lawsuit lasted, I regularly participated in many calls, and | answered many messages from
my attorneys answering the questions they had. I tried to give them all of the information
they needed to proceed with the lawsuit and to respond to the submissions of the defendant

companies.

4. Additionally, I communicated with current drivers for the defendants and with a group of
drivers, former workers of the defendants, during the time period of the lawsuit informing
them how the procedure was going. They thought that a Mexican from humble origins like
myself was never going to win against North American companies. I spent time in these
communications so that the workers with whom I had contact would be notified of the
developments of the case and again informing them that the submissions from the

companies were incorrect.

5. When we had negotiations with the defendants, we did not go in person, but we made calls
with the attorney to analyze how the process was going and to speak about our claims and of

the importance of obtaining good result [sic] for the rest of the workers.
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10.

*#* Translation from Spanish into English ***

[ was always available to help my attorneys and when we achieved the agreement, |
answered questions from my former workmates, the class members, about how the
agreement will be and what we have done in the lawsuit. I have answered calls and
messages from affected workers.

[ estimate that in total, I spent more than seventy hours helping the attorneys to proceed with
the case, responding to people who were sent by the defendants, and answering questions

from my coworkers about the lawsuit and explaining details about the lawsuit.

The fact that I have participated in this case has also cost me more than time. The company
and the supervisors have pressured me and the other plaintiff, blaming us for having filed
the lawsuit. Ultimately, I did not have work again with Fresh Harvest after entering this
lawsuit as a plaintiff.

Mexican workers such as I who make a lawsuit run the risk that they will attempt to silence
you through intimidation, retaliation, or by force. This happened to me when on June 13,
2022, a man named _arrived at my house. He is not someone I know,
nor was he invited. Mr. S SRR t01d me that he flew from Mexico City [México,
DF], to speak with me about the lawsuit, to offer me $8,000 dollars to leave the lawsuit, and
to put me in contact with a Mexican attorney for the company. It was difficult for me and
my family and we were scared.

[ have no doubt that if I had signed the document that Mr. -took to my house,
the defendants would have never come to this agreement to resolve the case and obtain
benefits for all of the former drivers. The attorney in Mexico that Mr. -put
me in contact with told me that he is contact with Leticia, who I know from before and who
works for Fresh Harvest. The attorney also told me that he was going to speak with Leticia
about new work with Fresh Harvest if [ signed the paperwork to leave the lawsuit. [ did not
sign the papers. That day I also believe I lost any chance [ would have had to be contracted

to return to the United States to work with the defendants again.
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I'1. I didn’t feel comfortable having people I didn’t know come to my house where my family
lives. I didn’t feel good losing a job with a visa in the United States. But I am proud that we
achieved something for all of the former drivers who were paid salaries that were too low.

12. I spent a lot of time and stress to achieve this results [sic]. I believe the defendants were
trying to get me to sign things or say things that weren’t true and that harmed my legal rights
and the legal rights of the other drivers. It is also clear that they don’t want for me to present
the facts about what the defendants have done by asking for resignations from the former
drivers, and giving inferior working conditions, and paying salaries that go against the law.
It was a lot of work to get to this moment with an agreement filed with the court. It was not

at all what the defendants desired.

I, Gustavo Luevano Vaca, declare under penalty of perjury according to the laws of the
United States of America that the above statements are true and correct.

This 26 June 2023  day of 2023,

[signature]
Gustavo Luevano Vaca

Translation verification:
I, Aimee Benavides, federally certified court interpreter have well and truly translated the

declaration from Spanish into English to the best of my ability.

W K : W 6/26/2023
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ATTORNEYS FOR PLAINTIFFS AND THE PROPOSED CLASS

IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF CALIFORNIA
SAN JOSE DIVISION

RIGOBERTO SARMIENTO AND GUSTAVO
LUEVANO-VACA, and others similarly situated,

Plaintiffs,

VS.

FRESH HARVEST, INC., et al.

Defendants.

CIVIL ACT. NO.: 5:20-cv-7974-BLF

DECLARACION DE GUSTAVO LUEVANO
VACA

Declaracion de Gustavo Luevano-Vaca

Yo, Gustavo Luevano Vaca, declaro que tengo mas de 18 afios y que soy competente para

testificar sobre los asuntos declarados aqui, y declaro, bajo la pena de perjurio de las leyes de los
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Estados Unidos de América, las siguientes declaraciones son verdaderas y correctas segun mi mejor

conocimiento y memoria.

1;

Después de trabajar con Fresh Harvest y Fresh Foods he vivido en el estado de Baja
California, México.

Durante la demanda en contra de Fresh Harvest y Fresh Foods he tenido varias visitas a mi
casa—primero fue alguien que trabaja por la compaiifa afiliada en México, HarvestTek, y
después fue alguien desconocido que me dijo fue enviado por un abogado de la compaiiia.
Fue claro en las dos ocasiones que me iban a dar trabajo si abandonara la demanda, pero no
me contrarian sin dejar la demanda. También fue claro que las compafifas y sus encargados

no querian que la demanda procediera.

Gasté bastante tiempo participando en la demanda y ayudando a mis abogados. Tuve
llamadas regularmente con mis abogados para ayudarles a llevar el caso a litigio.
Regularmente durante los afos que duraba la demanda, participé en muchas llamadas y
respondi a muchos mensajes de mis abogados contestando preguntas que tuvieron ellos.
Intenté dar toda informacion que ellos ocuparon para proceder con el pleito y para responder

a las presentaciones de las compaiiias demandados.

Ademas, me comunicaba con los choferes actuales de los demandados y también con un
grupo de choferes, ex trabajadores de los demandados, durante el lapso de la demanda
avisandoles como iba el procedimiento. Ellos pensaban que un mexicano de origen humilde
como yo nunca iba a ganar en contra de compaiiias norteamericanas. Gasté tiempo en estas
comunicaciones para que los trabajadores con quien yo tenia contacto estuvieran avisados de
los desarrollos en el caso y otra vez avisandoles que las presentaciones de las compafiias no

eran correctas.

Cuando tuvimos las negociaciones con los demandados, no fuimos en persona, pero hicimos
llamadas con el abogado para analizar como ibamos en ¢l proceso y para hablar de nuestros

reclamos y de la importancia de obtener resultas buenas para los demas trabajadores.
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10.

Siempre estuve disponible para ayudar a mis abogados y cuando logramos el acuerdo
contesté preguntas de mis excompafieros, los miembros de la clase, de como seré el acuerdo
y qué hemos hecho en el litigio. He contestado llamadas y mensajes de trabajadores
afectados.

Estimo que en total pasé mas de setenta horas ayudando a los abogados a proceder con el
caso, respondiendo a personas enviadas por los demandados, y contestando preguntas de mis

compaiieros de trabajo acerca de la demanda y explicando los detalles de la demanda.

También el hecho de participar en el caso me ha costado méds que tiempo. La compaiiia y los
supervisores me han presionado a mi y al otro demandante echando a nosotros la culpa por
haber registrado la demanda. Al final, no tuve trabajo de nuevo con Fresh Harvest después
de entrar en esta demanda como demandante.
Hacer una demanda un trabajador mexicano como yo corre un riesgo que te lo van a intentar
hacer callar por intimidacion, represalias o por fuerza. Eso me paso a mi cuando en el 13 de
junio del 2022, llegd un sefior a mi casa de nombre_ No fue alguien
que conozco y el no fue invitado. El Sefior _me dijo que el volo desde
México, DF, para hablar conmigo sobre la demanda, para ofrecerme $8,000 dolares para
dejar la demanda, y para ponerme en contacto con un abogado mexicano de la compatfiia.
Fue algo dificil para mi y mi familia y nos asustamos.
No dudo que si yo habia firmado el documento que traia el Sefor _a mi casa,
los demandados nunca habrian llegado a este acuerdo para resolver este caso y obtener
beneficios para todos los exchoferes. El abogado en México con quien el Sefior —
-me puso en contacto me dijo que ¢l esta en comunicacion con Leticia, que yo
conozco de antes y quien trabaja para Fresh Harvest. También el abogado me dijo que iba a
hablar con Leticia sobre nuevo trabajo con Fresh Harvest si yo firmaba los papeles para
dejar la demanda. No los firm¢. Este dia también creo que perdi cualquier oportunidad que
hubiera tenido de ser contratado para regresar a los EE.UU. para trabajar con los

demandados de nuevo.
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11. No me senti bien tener a personas desconocidas que llegaran a mi casa donde vive mi
familia. Tampoco senti bien no perder trabajo con visa en los EE.UU. Pero tengo orgullo
que logramos algo por todos los ex choferes que fueron pagado sueldos demasiados bajos.

12. Gasté mucho tiempo y estrés para lograr este resulta. Creo que estuvieron los demandados
tratando de ponerme a firmar cosas o decir cosas que no fueron verdaderas y que
perjudicaban mis derechos legales y los derechos legales de los demds choferes. También es
claro que ellos no quieren que yo presente los hechos de lo que los demandados han hecho
en pedir renuncias de los ex choferes, y dar condiciones inferiores en el trabajo, y en pagar
sueldo que van en desacuerdo con la ley. Fue mucho trabajo llegar a este momento con un

acuerdo presentado en corte. No fue lo que desean los demandados para nada.

Yo, Gustavo Luevano Vaca, declaro y juro bajo la pena de perjurio segin las leyes de los
Estados Unidos Norteamericanos que las declaraciones anteriores son verdaderas y correctas.

Este 2638 dia del 2023,

a aclaizann N
5

Grstavs JSVano vaca Liun 26 2023 1238 POTY

Gustavo Luevano Vaca




